COMMUNITY SERVICES AGENCY

Larry B. Poaster, Ph.D.
Interim Director

251 E. Hackett Road
P.O. Box 42, Modesto, CA 95353-0042

Phone: 209.558.2500 Fax: 209.558.2558

STANISLAUS COUNTY
IHSS ADVISORY COMMITTEE MEETING
MINUTES
4/26/02
Committee Members Present: Madelyn Amaral Bonnie Cyphers Jeff Lambaren
Jose Acosta Connie Muller Dwight Bateman
Committee Members Absent: Kenny Brown
IHSS Staff Present: Jan Holden Paul Birmingham Larry Baptista

CSA Staff Present:

OPENING REMARKS by CHAIRMAN JEFF LAMBAREN
e Meeting called to order at 1:07 p.m.
®  Announcement made allowing for public comment.

PUBLIC COMMENT
¢ Brenda Collins — United Domestic Worker Labor Organizer
» Attended meeting to hear and discuss how the committee’s field trip to San Francisco to visit a Public Authority
went.

ACCEPTANCE OF MINUTES
e March 22, 2002 minutes: Motion M/S/A to accept minutes with no corrections.

MEMBERSHIP UPDATE - Jan Holden
® Board Agenda item for three new members (Ora Scruggs, Rose Martin, and Toni Hector) to be presented for IHSS
Advisory Committee acceptance on Tuesday, April 30, 2002.

FIELD TRIP TO SAN FRANCISCO PUBLIC AUTHORITY
e Roundtable discussion about field trip. Committee members opinions and comments.

ACCREDITED
COUNCIL ON ACCREDITATION STRIVING TO BE THE BEST COUNTY IN AMERICA
OF SERVICES FOR FAMILIES

AND CHILDREN, INC.



COUNTY ADMINISTERED IP PROGRAM by Jan Holden

Copies of the County Administration of the I[P Mode were handed out.

Jan Holden read and explained the handout. Jan also discussed the attached “Employer of Record — Cost
Comparison” graph with the handout.

Jeff Lambaren asked if this option was chosen, would the county cover the liability insurance? Jan answered that if
this mode were selected than the county would probably take out extra liability coverage to specifically cover the
providers on the registry.

Jeff Lambaren asked if the Public Authority has some incentive to provide more flexibility with wages. Jan Holden
responded and said the State is participating in wage rates up to 9.10/hr in PA counties but will only participate in
wage rates up to $7.11/hr. in non-PA/NPC counties.

BUDGET UPDATE by Paul Birmingham

Paul hasn’t seen the preliminary budget numbers.
Passed out Cost Comparison charts for the fiscal year. Jan Holden reviewed and explained each chart for the
committee

CLARIFICATION OF TIMELINE TO IMPLEMENT AB1682 by Jan Holden

Passed out copies of All-County Information Notice No. 127-02, Implementation Timeline Compliance Q&A
handout.

Handout clarified what counties are required to have in place to be in compliance by January 1, 2003.

Jan Holden noted that to be in compliance with AB1682 by January 1, 2003, a Public Authority county has to have
established the P.A. by local ordinance, fully executed the agreement between the county and the P.A.; be staffed and
operational.

County Counsel states it takes 60-90 days to get an ordinance passed.

Jan Holden made a suggestion that either the committee meet more often or consider sub-committees. The committee
agreed to discuss it on next meetings agenda.

Motion M/S/A to direct staff to talk to county counsel and find out options about what exactly sub-committees are?
Public meetings? Working sessions?

To meet the deadline of January 1, 2003 the committee needs to make their recommendation in July 2002.

COMMUNITY FOCUS GROUPS

Passed out copies of Turlock Community Forums handout.

Larry Baptista presented to the committee two options available for the Turlock Community Forums.

The committee agreed to have the first community forum in Turlock at the TID building on Thursday, May 30, 2002
between 6-9pm.

Advertising format for the community forum was discussed. Flyers, Local TV broadcast (Charter Communications),
newspapers, and radio.

Committee suggested having a presentation available to present the different modes that the committee is reviewing.
Public accommodation statements to be included in flyers and advertisements.

Arrange for social workers and interpreters.

Next meetings agenda to confirm form and structure of forum:

» Purpose of IHSS Advisory committee

» Explanation of “Employer of Record and “Wage & Benefits”.

» Which committee members will attend and which will facilitate?

Committee suggested having two more community forums. Directed staff to look into having one forum in Oakdale

3-6pm and one in Patterson 6-9pm and look into availability for locations. Dates considered were June 13, 20, and
27.



QUESTIONS AND ANSWERS

e Handed out copies of the survey sent by the California Department of Social Services (CDSS) to Stanislaus County
regarding progress on implementing AB1682.

¢ Dwight Bateman asked if handouts could be supplied to committee members prior to the meeting to give them time to
review the information.

e Jeff Lambaren asked that the committee send a letter to the San Francisco Public Authority thanking them for their
generosity in hosting the committee’s visit.

AGENDA ITEMS FOR NEXT MEETING
® Schedule a review meeting.
® Presentation by Alan Stolmack, Chief of Adult Programs Branch.

Meeting adjourned @ 3:00pm
Larry Baptista, Recorder



WHERE

TID BUILDING
333 E.CANAL DR
TURLOCK

COMMUNITY CONTINUUM
COLLEGE
1731 COLORADQO AVE.
TURLOCK

IHSS ADVISORY COMMITTEE

TURLOCK COMMUNITY FORUMS

DATES AVAILABLE TIME SEATING CAPACITY
FRIDAY, MAY 17" 6pm — 9pm 100 PERSONS
or
THURS., MAY 30% 6pm — 9pm
THURS., MAY 30% 6pm — 9pm 150 PERSONS

Community.forum.doc



m_x.mcomtquou.ﬁmoo.uomm;_nEmEto:w:q alicng

90Z'L21$

aleyg funo o} asealou| ©

0€6'LLP'9%

aleys Alunog Jusung ssaf 4

k128 @ soBem ‘d|

£0/20
SPOIN dI paJalsiujwpy funon

apLL

€0/20 10} $}80) SSHI JUsBND
- 9poly (dI) 48piroid [enpiAjpu]

WYHO0Ud "d’| d3Y3LSININAY ALNNOD
€002/200Z ¥V3A 43103roud

uosiieduoy }jso)H
p1023Y jo 1aAojduig

200Z/521



Six gUos|edWeD 1800 poayAd WA ouINY 2qrg

6.9'9.%

8Jeys Aunos o) esealsu|

¥82'L£9'G$

a.2yg Aunog Juslng sso

16V'292'G8

I

A

1es/piiN 350d pesirsy
¢0/10 40} €)S0D SSH| Jualny
- 8po (d1) 1apiAoad |enpiapu)

1eaApII
20/1.0 40} $)80D SSHI JUauINy
- 9polNl (dI} feplaoad [enpialpu|

1eaApIN 3s0d posiAoy
€002/100Z tea)

uosiedwo’) }so)
SSHI




X' pLOsPEdIIOs 1500 posrIAIdWZ AYUoynY J1and

196'46/% areys Aunon o} eseasou)| ©

£98'€L/'GS aleys Ajunog uanny ssa| 4

(S FATATS

]

._mw>__u___sw_uw0n_. u.uw_>om
20/10 10} 51800 SSH| JUdLIND
- 9poN (d1) 48piroud fenpialpul

10} 8JS09 SSHJ JualIny pajosfold
- 9po (dl) 49p1r0Ad JenpiAlpU]

£002/200¢ 1ed )
S.1S0D SSHI A3123rodd/SL1S0D SSHI LNIHMND

uosiiedwo) }soH
pi099Y jo JoAojdiig




S|x guosHediuee 500 poay AdwaAuouny olangd

‘uondo Zg91Lay 8u) 40 1500 ay) 0} anp asealoul ey snid 296'/G/$ O 9SEBIOU| BSEQ BUY} SSPNIOU) UOKOSI0Id SIy |

200z/5¢iv

L.l L

"seafojdwz Aunod eq s1apicid JO %004 PINOM JOU SBSED JORIJUCD 8Q PEOJSED BU) JO %00} PINOM SIDUBISLINDIO OU JapUp ‘Uopdo plien e 10N,

‘2891 Y J8pun wswaunbal ,picoay jo sakcidwI, sy} 1eeW JOU seop ‘J19s) Ag ‘apow S|y Ly

e

£11'626% 10'508'18 GLLLOZ'es v0Z'16.'G8 «~818US Aunod| O lugs'sc/$
0} 9seaIoU|
£08'elL'6s £96'€l 163 £06'¢L LGS €o6'cl2'GS aleyg Aunod| "4 Ieas'el L'se
Jes A-piA 1sod pasiney
co/1L0 Ewt:O 8581

£ES L1198

106'720°L9

G/6°087'LES

YO0 LLO'LLS

{062 57E 0.

. &.moo ..mo._n_
10 aleys Aunan
S TR

a Nm.\.\.mmm.

SN

€01 vPS

1500 ‘U|WpY

10 aleys AQunon

s

05'L$

pasalsiulupy Aunon

3oad-uoN/Asoysny olgng

. 00'8%
LV'2$ © ssbem di ® sobepr dl | @ sebfepn 4| | (s.efoldwz Ajunon) s,2ai01dwy
S JaXelBWOH Aunon se
Aunog g} SI9PIAOI 4O %00 | xv
Spol dli LMMosUon

dl 'peojese)
%08 8 J0BJUOD
‘peojssed)

0 %02

peojoseE)
30 %00 bux

+OPOW Jaxewswoy Ajunosy

JY/00PLS = 990 JOBIIUOD S{qUMO||E "Xely
«BPOW JoRIUOY

2L

£0/20
10} S}S00) - OPON
{d1) 18p1rcag
{enplApU|
jusuing payodsfoid

S1802 ¥YIA-QIN LSOd GISIAIY 20/10 LNTHHND IHL ¥IAO
S1S00D £0/200Z ¥v3A QALOArodd

uosrLiedwo) }so0)H
piooay Jo JoAojduig




s[X" Juosedwon1sco° poayAidwIAuoyiny olgng FA e TA T A

‘s8afoidwz QlunoD ag sJapiacd JO %4001 PINOM JOU SSSED JDRILOD 3G PRO[SSED BY} O %00, PINOM SS0UBISLUNDII OU J8pun “uondo pieA & JoN,,,

‘2891 9 Jopun Juswaiinbal  pioday Jo Jekojdws, sy} jeaLy jOU Sa0p ‘l@s)l Ag ‘epowl sy L,

90Z'LL1% vl0'LP0'LS$ 8¥l'e0g'cs 18Z'CE0'SS aieyg Aunon| 9
0] asealou|

0%6')17'98 0€8'LL1'9% 0£6'LIP'0% 026'L/7'9% aeys| 3
fune) £0/20 s897

a+g 10 1))

CES 108

31500 ‘Bold
10 aiByg Aunon
S TR

106'720'2$ GI6'087 11§

€01 'v6r$ SIS0 UpY| -
10 aJeysg Alunon

50! i

. 00'8% 08'L% .
HL$ © sebem di © sebepp 41 | @ sobepn di | (seakoldwz Aunon) s,a8A0jdwg o dl PeoiesE]
$,195BLIBWIOH Aunon se %08 g PBJUOD | peojesed £0/20
! [>
Aunen gy SISPIACIG JO %00 b xe vﬂo._,mmmo 10 %00Lxs 10} 81800 - 9po
#0%0¢ oniL (d) Jopiroig
9Poi di wniJosuo) lenpialpug
paIsjsiuipy unog fiyeid-uonsAjLioyiny sland 14/00°P1$ = 8181 10RAUOD BlGEMOIE “XeW uaLIng pejdefol
«OPO J1eyeWwawWoH fAunos +9POW JoBRU0Y ¥ 0 pajdslold

£0/2002 ¥VIA Q3L03r0ud

uosuediio) 3soH
pi038y JO JoAojduis




COUNTY ADMINISTRATION OF THE 1P MODE
APRIL 26, 2002

One of the options for the “Employer of Record” under AB 1682 is for
the County to become the “Employer of Record “ of IHSS providers
solely for the purpose of bargaining for wages and benefits. The County
does not assume the role of the employer for any other purpose. This is
distinctly different from the County Homemaker Mode.

This option, County Administration of the IP Mode, is one of the 2 options
that provide an “Employer of Record” for the IP mode. For the purposes of
meeting the requirements of AB1682 a County with more than 500 cases
must have as the “Employer of Record” either a PA/NPC or a County
Administration of the IP Mode or a mixed mode containing one of the

above.

AB 1682 is not specific in detailing what a County Administered IP Mode
must provide beyond the continued operation of the Advisory Committee as
established by AB 1682 and the responsibility of the County to bargain for
wages and benefits with [P’s or the union that represents the IP’s.

Please note that most of the required services in AB 1682(maintain an [P
registry and referral system, offer training to recipients and providers and do
background checks on the providers on the registry) Stanislaus County
currently provides through the Supported IP (SIP) enhancement to the IP

Mode.

Under the County Administered IP Mode, the County would be responsible
for designating an entity, either a County Department or a private company,
to bargain with the union that represents the IP’s in Stanislaus County for

wages and benefits.

The increased cost to the IP Program for bargaining, liaison services and
liability insurance would be considered an Administrative cost and would be

added to the administrative budget. Currently the County’s share of
Administrative costs in the IP Program is 15%.



The increased cost for the IP Program for wages/benefits would be Program
costs. Currently the County’s overall share of Program costs is 20%.

Liability 1s one of the main issues in presenting the County Administered IP
Mode as a viable option under AB 1682. AB 1682 restates the liability
protection for the State and County found in All County Letter 98-20: the
County or the State will not be responsible for any liability or obligation of a
PA/NPC whether statutory, contractual or otherwise. The language in AB
1682 regarding liability for the County and the State has made counties
hesitant to consider the County Administered IP Mode as a viable option.

Alan Stolmack, Chief of the Adult Programs Branch of the California
Department of Social Services, stated at a meeting in Tuolumne County that
he does not believe counties take on additional liability if they choose the
County Administered IP Mode. The liability protection discussed in AB
1682 has never been tested in court.

Alan Stolmack will be making a presentation to our Committee regarding
liability issues on May 10, 2002.

The other issue present in the County Administered IP Mode is wages.
Currently for non-PA/NPC counties there is a wage cap of $7.11 for wages
and benefits. This means that the State will not participate in any
wage/benefit increases above $7.11 per hour. Any increase above $ 7.11 per
hour would be approximately 50 % County money for PCSP cases and
100% County money for Non PCSP cases.

The recipient retains the right to hire, fire and to supervise their IHSS
Provider.






If & county chooses ta affer the Individuat Provider mods, the county can meset the
AB 1682 "employer” requirements by serving in that capacity itself, creating a
Public Authority (PA) or cantracting with a Non-Profit Consortium.

Question 2. Does the Board of Supervisors’ adoption of the ordinance
establishing a PA by January 1, 2003 meet the AB 1682 requirement that the
Board designate an “employer™ by that date?

Answer: [If a county chooses the PA option to meet the requirements of AB 16862,
merely having the ordinance adopted by the county board of supervisors that
creates the public authority is not sufficient to comply with AB 1682.

Question 3. To be in compliance with AB 1682, what, in addition to adopting
the ordinance, does a PA county have to have accomplished by
January 1, 2003, that is, what legal Infrastructure must be in place?

Answer: For compliance with AB 1682 a PA must be:

i. Established by the local ordinance.
il. Have the necessary agreement with the county fully exscuted.

ii. Be staffed and operational to the extent that it can carry out the employer's
responsibilities under the employer-employee relations statutes cited in the

bill.

Question 4. Does the California Department of Social Services or (the
Department) have a time-line expectation and specific products for full
Implementation once the PA ordinance Is passed, and the PA is created?

Answer: The Department is evaluating the need for regulations regarding the
implementation time frame(s) for PAs. At the present time, there are no
established standards in this area. Since the county is contracting with the PA, it
is the county’s responsibility to ensure that the county’s interagency agreement
with the PA establishes explicit contractual requirements for the PA te fully
implement the PA’s statutory responsibilities to deliver services to recipients and
providers. The county has a responsibility in executing its agreement with the PA
to exsrcise due diligence to ensure that those services become available in
accordance with a reasonable work plan and timeline establishad in the

agreement.

' “Bmplayer” for purposes of this ACIN is the term designating the employer that meets the requirement of AR 1682 as articulaled in
W&I Code 12302.25. (8) On or before January 1, 2003, each county shall act as, or esiablish, an employer for in-home supportive service
providers under Section 12302.2 {or the purposes of Chapter 10 (commencing with Section 3500) of Division 4 of Title]of the

Government Code and other applicable state or federal laws.



Pursuant to our existing regulations governing public authorities, there are minimum
requirements the PA must meet. The services that a PA must provide are listed in
the Manual of Policy and Procedures (MPP) at 30-787.23. It shouid be noted those
same requirements apply to an NPC. One of the minimum requirements is to
“Pravide registry services to recipients...” MPP 30-767.231. A PA cannat be in
compliance with the requirements of AB 1682 or even the prior existing statutes if it
does not establish a functional registry.

Question &. What Is the allowed time Ilimit for establishing an
Employer/Employee Relatlons Policy following adoption of the ordinance

croating the PA?

Answer: There is no express statutory requirement that an employer, under
Gavernment Code §3500 et seq., have a written Employer/Employee Relations
Policy. Hence, there is no timeline requirement.

Government Code §3507 allows a public employer to establish reasonable rules
and regulations for administering employer-employee relations, but aniy after
consultation in good faith with representatives of an employee organization.

Question 6. As a matter of practical application, If a county intends to
establish a fully functional PA, and passes such an ordinance, but can’'t
fulfill the employer function required by AB 1682 through the PA by
January 1, 2003, must the county "act as" the "employer” in the Interim? If
the county takes no action iIs it automatically defaulted to act as the

“emplayer”?

Answer: A county does not become the AB 1682 “employer” by operation of law if
it has not established its AB 1682 “employer” by January 1, 2003. The statute
requires that counties act as or establish an “employer” on or before that date. If-a
county fails to do one ar the other it will be out of compliance with the statute, and
to that extent, it will be in violation of the law. Accordingly, a county may, but is not
legally required ta, “act as” the “employer” for purposes of compliance with AB
1882 until a PA created by a county baecomes fully functional.

Question 7. Can a county change its mode(s) of service and, consequently,
its means of complying with AB 1682 after implementing its initial approach
to AB 1882 compliance?

Answer: There is no statutory prohibition against a county changing its IHSS
mode(s) of service or changing methods of service delivery. Similarly, there is no
legal bar to a county changing its method for complying with AB 1682. However,
the County's Advisory Committee must be consulted as required by Welfare and
Institutions Code (W&!I Code) §12302.25 as to the mades and methods of service
delivery befare any changes are made.



If you have any gquestions regarding this letter, please contact Alan Stoimack,
Chief, Aduit Programs Branch at (816) 225-4582.

Sincerely,

DONNA L. MANDELSTAM
Deputy Director
Disability and Adult Programs Division
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